REGD.NO. D.L-33004/99 


# 1^-33004/99 



aiRcr^ 

(£he (Baxette 



3WraRHT 

EXTRAORDINARY 


VPTH—7§n*53—W-TiHS (ii) 
PART II—Section 3—Sub-section (ii) 

v n feig n* £ 

PUBLISHED BY AUTHORITY 


tf. 751] 
No. 751] 


f^ft, ThTraiT, ifSlf 18, 2005/3UW 27, 1927 
NEW DELHI, MONDAY, JULY 18, 2005 /ASADHA 27,1927 

fgrT RWRTH 

( Dmin \ 

V '« I -* * M I) 

(fa&PsnroPT) 

3?f«R|^Ffr 

^ fqcrfl, 18 '3^, 2005 


<ST.31T. 1022( 3T).~ vSUfa 3IFT *R <fc ^ET 3 %>T fcTOW T I%? 

wsm mim [ W ti> feR itrct h * km till wm* cRit ftmrg? 
1FRT52T till wzm tii tift &R gjt grar 313 ^ tfrafafor w 
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Hld^oT 3FJx&5-7 3]RPfa 1 m&l, 2005 ^ 5^tT ^KTHT ; 
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wlm 3Rct ti*Z wum 1RRSRT fr&T M t fo, 3ITO TR 
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fft4T4> 24 vSRcl^t, 1994 ftt HRH ft F^eTTSTfftcT 344 4)ft ft cfT% ft fftftfa 34ffttR 
pHN^T ejft^Xi 4RT2TR Pixiebx^l ft fcl^ HTTH ■MuHI'j'd ftt 3tfa •H'UKI'Hl 

cjft XIXc&IX ft chXK cpt 'HsflRlcT tftX^I dlcil 5^<ilcbYc1 

4144 ¥iW cfft TTC44? ftK fft<ll^' 4«KK?4 4ft TTC44? 

Rift 24 1994 4ft 4TC4 ft exxIUtlRcl 344 ftftft 4Fft ft 4lft ft ft-cflil 314444 P|e|K u f 3fR 

ft?4 4>W4 PiXleb44 ft ftp? "iTRcT ft 44RT4 4ft TTC444 3fk PT4IJX 44d3 4ft *1X444 ft ft4 
4 tXTX 4ft TRfrfftTT 4rft eft IcTT? ftft44oT (44444414 45X14 ft ft4 ft Idfft-fRsid) 4ft GtfcFT WT ftft 
4ft XXlft e|4, 


ft.Hiftdix wm t: 

3T$tfcr i 

45XTX eft 3T4r&4 13 eft ftxliTT45 4, 5 3fft 6 (<jftt44 444) 45? fftj 4TTftft 3lk 

PftiiciKad SRI S ul wind fftnj ' a IIS'ft I 


’4. ^ 3T^#4 ^ ftMT4? 1, 2 3ft4 3 ft 4ft TftWf fft^.TTR% ^ FSTt4^4 ft 

fftftt ftfft'dKblft ft^T ft fft4TTft §M 5M HT4 ft4H 53TT ft?T ft 45? ftft? ftft I ‘ 

®g^4_2 . 

fft?ft XlRdienix) ft?[ gRT fft^ 4TJ 3i^Xl£I 4? ' XJ44I ft 31T4T4-JI4T4 ' (34J^4 28) ft 

Xlftftcf 3^*&<« eft 4lft ft ^Tlft ^Tfft4T44ft ft?T 44 v!T3R4 MlRleftx u l fft?ft ftftt TJ44T vfr 45HJ4 eft 

3idftd vJHeft 3Tdft Mejluifti 4) fcPJ JTP4 45?ft ftcj 3lftftftS ft, 3Plft XT4I4 HlRlcfrX u l ft 4[f^T 444 
\jfeftRad xiRdietUXl ft?T ft yied 4)ftl! 3ft? d*lft ^ifteiix) <hftll I 

argute 3 

1. 1ft?ft ftfft4T44ft ft?T 44 4ftf fft4Rft 3?T ftftftTcT ft STjftfc 1 ft eTlftf ft £4541? 
4ftf ftT4f dR xJXlft ebl4epellM 1J?T w)ftc|ftrl ft 3FJ4^4 1 ft fftj 44 oTPft 44 44441 dell ft ft 
4I4fft4? v3ft?4 ft e44fftT4 Ift^ 44 ftf I 

2. 4ftft ftH/eft^E ft4ftt ftt fftftt ftfft?T44ft ft^T 44 fft4Rft ftlft 44 4T4T 4f?ftt ft. fXT 
ftftftTcT ft 31^4 1 ft cnftt ft fc4J 4T4f ,4ft ftft' J fttf ftcT/ft^p 44lftt W4 3144T 3Jj4 
oH4ffTRr4> 3T4I4Tft TTfft4 3T44T ^ ftfft4T44ft 4T44 ft fftsTlfftf fftftTC 4i4TTlft45 ftlY 4Rdfft4> 
ebl4*enft HfftT 1ft4Tft) 4ft 4fft44T ft fttd4 Sflft 4Tcft 4ftft.fftf^ WT ft I 
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3 . fcb%l %|c) 00 |% XM 44 <b)^ (%7I%) 0)s[ ^cl/^^C 04-4)' HHI v!l7 J ll 4l% 371 
%ft41<W% Tl'R % m*iIcH) 47 ^37144 qiRcb 73%' 200,000 f%44J% ^STeR ^TSTcTF 50,00,000 

■*nxcfa wj bY ^fr f^7 744 ^t% 4% tr #0 % 24 4 %% 4% 3i4f% % §34 ?t stk %t 7N1%7r 

%ft4l0f% 7144 %^t 1 

4. f%57% 7lR4l4>l% tfr 44 4%f f%4R% 4%| ifafirsqzwrtl 4# 4141 44741 xjfe 

(4>) 4? 71^4101 % %ti 4> 4F44T hto t%47 tjw^t 2 % ^44 #t, 3T44i 

( 77 ) 137144 471 %ftdl4>!% %7T % $T4Tcf% 47 fcf 4lf^4> X3% <44 ^ 4% 7ir%77 % 7£79 45% 

<% 24 45t4f 4% 3141% % 7T4f%7r 71^4144% %3I %7TT %1 4T47TT t, % 200,000 f^TT^ 
%tcl73T2I4T 50,00,000 4I7%)4 7n47 4> 47147 3T44T '971% 3Tl%4T ^1 I 


(74^4j 7 u T ; - 714171%) oJn47Tlf%4> 0l40cll4 4 7X3% 417% 0l , £% 717113% ^ 414% ^71 %n%44eT 7% 
3TJ7%4 3,1 4 ¥1114 el %T% I) 


3^t&<; 4 


4717 <£ STJSfc 12 44 %7B!I0 2 (7144%4% %4T3% 4? f%7 %47%)4T 3%7 7J745) fteJTl 47 foj 

4117% 3%7 l%Hf%Ra 4 tarom* urt nfiiwifta for? 1417% : 


2. TT^llfo, 7144%ci% %4I3% ^ !%" %7% TTmTtSvI 3»7 7Jc4% 47 47T %?1 % 0\ cimni \j»i 
714411 % f%l*l4 ?44>T H4ld*1 fo54T 441 Fl 3%7 4% v57l yif^<ji<hiyl yivril ^ 4444 4> -314747 ?%% 
47^ 4fo 4771457% 7T4r%4% %413% 4> 1%7 TRle^U 3fl7 ^c4% 44 4441%) 744% t 7% ^Tf 4447 % 
44%^T 457 10% % 3lf%45 4%) 5f% 1* 

37p&4 5 


4? 7T§4fcl t|% % 1% 4%% 7lfo4I44% %%l 4? 74474 4Tf%4574f ^ Uf%Plf% 4 l 44 73 ? 
314771744% Xi *^6 el * 1 11 4% 454-%-454 74 ? 4 % % 31441 fifrxf! 1 % 7lfo4144% %?1 ^ 31*J%E1 47 7171% 
4?% ^7T iilcWd ^ 4144 m) 4> 0l40X u l TnffelT 4%4T 3j)7 ^71 J%%44el ^ 4144T% % 7 JSTi 7 
TlflcT ^4T% ^1 f% 0 lft¥! 4%4T I 


31^x^<; 6 


^71 jfr^T4%cT ^ 31^4 1 , 2, 3 3%7 5 cR 7T4> 4 fcT 7%% 4R 714) fa TO 4TOR 
4% 717447 3%7 4I%4171 4% 717447 ^ #4 4 tg% cbTl^M ^ 4%I7 714%) %7% 3#HW 
317141 437R % TfF 4T44FT 7%4T f^7% 7Tt%4T44% %?1 4% f%417% f%57% 44T% % %4% ^ 

tjTTftnT^T % 344131 4%f 3Tf%744 ^477'BTT 7lf%4144% %%) % ^7 ^f% f$T71 %7J 44 

W B77ri7f701457lt f%4T7% % I 


1. * 13$ W 0*Pf«W 12 awfit ^ *{1^ ft5xr Tjrr 13$ ^ t | 24 ^ 3^flt WTT cfPT 

3lfjld ^5^ cTT^Qf ^ ^cf 12 *efl^ ^T view’d ^ I 

2. HI^RTT UF?T TJTO#5T ^T>T 37%TR 

(<?3) f^RrrjT ^ ^ fcf. r Rrj^ Ri<wlR<3vi fer. fe. 

5RT Riq^Rifi ^!T7^ t; 3ft? 

(xsr) TO $ 414% % TO $ (%cHlWl 3%7 744%3| %% HITT 4P44I 4F4 f^%t 7414> 747^4 % # | 
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W iiWWlei, W 3?f^R 3R ^TOT, 1 SFRcT, 2005 T) TT^xT ^TT I 

v ^ wft-srqit totr! srt ?tt tg fatm st^kt } 

jflcilcblcH TR ?^TT?R f I 

fecvf), to 3 v^r, 2005 £ v^dlvHci' fa <ft siM 3gt jrfM 3 faufa, 

gHf ft W TITO % JTFTTfe f I - 


TOT WMJ eft 
TORT zft 3TfT Tt 


feTH ?tt fcbiil-»l 
^ZJTTO ^ \3TJHT #ft 

MINISTRY OF FINANCE 
(Department of Reven ue) 

(Foreign Tax Division) 

NOTIFICATION 

New Delhi, the 18th July, 2005 

INCOME-TAX 

s.o. 1022(E).—’ Whereas the annexed Protocol amending the Agreement 
between the Government of the Republic of India and the Government of the 
Republic of Singapore for The Avoidance of Double Taxation and the Prevention 
of Fiscal Evasion with respect to Taxes on Income shall enter into force on I s4 
August, 2005 under Article 7 of the Protocol amending the Agreement for giving 
effect to the provisions of the said Protocol; 

Now, therefore, in exercise of the powers conferred by section 90 of the 
Income-tax Act, 1961 (43 of 1961), the Central Government hereby directs that all 
the provisions of the said Protocol amending the Agreement between the 


cBWHlSJ 

cTlP>lvpi| vjgffTT Tfft 


<ft 

TOPTT eft T) 
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Government of the Republic of India and the Government of the Republic of 
Singapore for The Avoidance of Double Taxation and the Prevention of Fiscal 
Evasion with respect to Taxes on Income shall be given effect to in the Union of 
India with effect from the 1* day of August, 2005. 

[Notification No. 185/2005/F. No. 500/139/2002-FTD] 
POONAM DUTT, Jt Secy. 

atoexure 

PROTOCOL AMENDING THE AGREEMENT BETW EEN THE 
GOVERNMENT OF THE REPUBLIC OF INDIA AND THE 
GOVERNMENT OF THE REPUBLIC OF SINGAPORE FOR THE AVOIDANCE OF 
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION 
WITH RESPECT TO TAXES ON INCOME 
SIGNED IN INDIA ON 24th JANUARY 1994 


The Government of the Republic of India and the Government of the Republic of 
Singapore, 

Desiring to conclude a Protocol to amend the Agreement between the Government of 
the Republic of India and the Government of the Republic of Singapore for the Avoidance of 
Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income 
signed in India on 24th January 1994 (hereinafter referred to as “the Agreement”), 

Have agreed as follows: 

ARTICLE 1 

Paragraphs 4, 5 and 6 of Article 13 (Capital Gains) of the Agreement shall be deleted 
and replaced by the following: 

“4. Gains derived by a resident of a Contracting State from the alienation of any 
property other than those mentioned in paragraphs 1, 2 and 3 of this Article shall be 
taxable only is that State.” 

>l5<S<3l/xac..r-V 
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ARTICLE 2 

With regard to the Article on “Exchange of Information” (Article 28), on a request 
made by a Contracting State, the Revenue Authority of the other Contracting State shall 
collect, and share with the first mentioned Contracting State, through its Competent 
Authority, whatever information that it is competent to obtain for its own purposes under its 
law. 


ARTICLE 3 

1. A resident of a Contracting State shall not be entitled to the benefits of Article 1 of 
this Protocol if its affairs were arranged with the primary purpose to take advantage of the 
benefits in Article 1 of this Protocol. 

2. A shell/conduit company that claims it is a resident of a Contracting State shall not be 
entitled to the benefits of Article 1 of this Protocol. A shell/conduit company is any legal 
entity falling within the definition of resident with negligible or nil business operations or 
with no real and con.inuous business activities carried out in that Contracting State. 

3. A resident of a Contracting State is deemed to be a shell/conduit company if its total 
annual expenditure 1 on operations in that Contracting State is less than S$200,000 or Indian 
Rs 50,00,000 in the respective Contracting State as the case may be, in the immediately 
preceding period of 24 months from the date the gains arise. 

4. A resident of a Contracting State is deemed not to be a shell/conduit company if: 

(a) it is listed on a recognised stock exchange 2 of the Contracting State; or 


1 The term “annual expenditure” means an expenditure incurred during a period of 12 months. The period of 24 
months shall be calculated by referring to two blocks of 12 months immediately preceding the date when the 
gains arise. 

2 Recognised Stock Exchange refers to 

a) in the case of Singapore, the securities market operated by the Singapore Exchange Limited, Singapore 
Exchange Securities Trading Limited and the Central Depositary (Pte) Limited; and 

b) in the case of India, a stock exchange recognised by the Securities and Exchange Board of India. 
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(b) its total annual expenditure on operations in that Contracting State is equal to 
or more than S$200,000 or Indian Rs 50,00,000 in the respective Contracting 
State as the case may be, in the immediately preceding period of 24 months 
from the date the gains arise. 

(Explanation: The cases of legal entities not having bonafide business activities shall be 
covered by Article 3.1 of this Protocol.) 


ARTICLE 4 


Paragraph 2 of Article 12 (Royalties and Fees for Technical Services) of the Agreement 
shall be deleted and replaced by the following paragraph: 

“2. However, such royalties and fees for technical services may also be taxed in the 
Contracting State in which they arise and according to the laws of that Contracting 
State, but if the recipient is the beneficial nwner of the royalties or fees for technical 
services, the tax so charged shall not exceed 10%.” 

ARTICLES 


It is agreed that there shall be an inter-governmental group consisting of 
representatives of the revenue authorities of the two Contracting States which shall review 
the working of the provisions of this Protocol at least once a year or earlier at the request of 
either Contracting State and may make recommendations for improvements including 
improvements to the provisions of this Protocol. 

ARTICLE 6 

Articles 1,2,3 and 5 of this Protocol shall remain in force so long as any Convention 
or Agreement for the Avoidance of Double Taxation between the Government of the 
Republic of India and the Government of Mauritius provides that any gains from the 
alienation of shares in any company which is a resident of a Contracting State shall be taxable 
only in the Contracting State in which die Alienator is a resident. 











